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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1 -17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicants submission filed on 03 October 2005 has been 
entered. 



Priority 

2. Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 19(e) or 
under 35 U.S.C. 120, 121, or 365(c) is acknowledged. Applicant has not complied with one 
or more conditions for receiving the benefit of an earlier filing date under 35 U.S.C. 1 19(e). 
The later-filed application must be an application for a patent for an invention which is also 
disclosed in the prior application (the parent or original nonpro visional application or 
provisional application). The disclosure of the invention in the parent application and in the 
later-filed application must be sufficient to comply with the requirements of the first 
paragraph of 35 U.S.C. 1 12. See Transco Products, Inc. v. Performance Contracting, Inc., 
38 F.3d 551, 32 USPQ2d 1077 (Fed Cir. 1994). 

The disclosure of the prior-filed application, Application No. 60/138,756, fails to provide 
adequate support or enablement in the manner provided by the first paragraph of 35 U.S.C 
1 12 for one or more claims of this application. In particular, the earlier filling does not 
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appear to provide support for claims 38 and 56 taken as a whole and in particular the 
amended claim language of "responsive to determining that the at least one current rental 
exists and a previously active BOD session has been torn down for the first VOD 
presentation, determining whether the first VOD presentation has been reactivated; 
responsive to determining that the first VOD presentation was reactivated, setting up another 
active VOD session for the first VOD presentation; [and] responsive to establishing another 
active VOD session for the first VOD presentation, providing a VOD current rental screen 
having a VOD title of the first VOD presentation, information on the length of time 
remaining on the VOD title, and information on the rental time duration remaining for 
viewing the VOD title". Accordingly, the application is being examined based upon its 
filling date or 09 June 2000. 



Response to Arguments 
3. Applicant's arguments with respect to claims 38-50, 56-60, and 70-73 have been 
considered but are moot in view of the new ground(s) of rejection. 

With respect to applicant's arguments such that the Goode et al. reference fails to 
particularly teach or suggest establishing a VOD session for a VOD presentation based on a 
current rental and establishing another VOD session that is active for the VOD presentation 
despite a previously active VOD session has been torn down even when the rental still exists, 
the examiner respectfully disagrees. It is the examiner interpretation that the combined 
references including the Goode et al. reference enables the user to establish multiple rentals 
that are considered current rentals that they are still valid rentals (ex. the expiration period 
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has not expired) and are considered active/open in that they are either actively being used or 
watched or are temporarily not in use (ex. temporary stop or pause) such that the system is 
continuing to allocate bandwidth the subscriber. The system is further operable to "tear 
down" or end a previously active session should the session no longer be actively utilized so 
as to employ the bandwidth for other resources. These rentals, assuming that they are still 
current, may be later restarted by the user whereupon the system reestablishes a new active 
session in connection with the reallocation of bandwidth or resources to requesting terminal 
so as to restart the particularly requested program. Subsequently, the user can view and 
interact with the current rental screen. 



Drawings 

4. The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. While the examiner concurs that support for 
the particular limitation is found as noted in applicant's arguments, the drawings still must 
show every feature of the invention specified in the claims unless the particular features are 
considered conventional or not necessary for the understanding of the invention. Therefore, 
the particular process flow including the newly added limitation of "responsive to 
determining that the at least one current rental exists and a previously active VOD session 
has been torn down for the first VOD presentation, determining whether the first VOD 
presentation has been reactivated; [and] responsive to determining that the first VOD 
presentation was reactivated, setting up another active VOD session for the first VOD 
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presentation" must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of 
the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be canceled, 
the appropriate figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the brief description 
of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1. 121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

Claim Rejections - 35 USC §103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S. C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent 
any evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to 
point out the inventor and invention dates of each claim that was not commonly owned at the 
time a later invention was made in order for the examiner to consider the applicability of 35 
U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 38-41, 56, 57, and 70-73 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goode et al. (US Pat No. 6, 166,730) in view of Dunn et al. (US Pat No. 
5,721,829), and in further view of Swix (US Pat No. 6,609,253). 

In consideration of claims 38 and 56, the Goode et al. reference discloses a method 
implemented by a "digital home communication terminal (DHCT)" [118] comprising 
"memory" [5 18/520] implicitly storing "program code" so as to control the operation of the 
terminal via an interactive interface such as the OnSet™ system (Col 13, Line 60 - Col 14, 
Line 10). The method comprises "determining if at least one current rental exists" and 
"responsive to determining that at least one current rental exists" (ex. which rentals have not 
expired) "determining whether an active video-on-demand (VOD) session for a first 
presentation exists" associated with the particular active usage or playback of the "first VOD 
presentation" by another user within the household. Subsequently, "responsive to 
determining that the active VOD session [for the first VOD presentation]" exists (ex. another 
user in the household is viewing the presentation) , the user is "provided [with] a selectable 
option to view the first VOD presentation" in connection with an option to purchase another 
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copy of the first VOD presentation. Furthermore, "responsive to determining that the at least 
one current rental exists and a previously active VOD session has been torn down for the first 
VOD presentation" (ex. no one in the household is currently viewing the presentation or the 
presentation has been stopped for an extended period of time)(Col 12, Lines 34-37), the 
system "determines whether the first presentation has been reactivated" via a subsequent 
request to restart the presentation and "sets up another active VOD session for the first VOD 
presentation" in connection with playing back original presentation (Figure 11; Col 17, Line 
55 - Col 20, Line 8). The system "responsive to establishing another active VOD session for 
the first VOD presentation" is subsequently operable to "provide a VOD current rental screen 
having a VOD title of the first VOD presentation" (Col 15, Lines 42 - Col 16, Line 26; Col 
17, Line 55 - Col 18, Line 33). 

The Goode et al. reference is silent such that the aforementioned "current rental screen" 
further compOrises "information on the length of time remaining on the VOD titles, and 
information on the rental time duration remaining for viewing the VOD title". In a related art 
pertaining to interactive video distribution systems, the Swix et al. reference discloses an 
advantageous technique for managing bandwidth in conjunction with a VOD system which 
includes tearing down sessions associated with extended inactivity (Col 8, Lines 16-36) and 
more specifically includes providing any number of graphical displays comprising 
"information on the length of time remaining on [a] VOD title" and "information on the 
rental time duration remaining for viewing the VOD title" (Swix et al.: Col 14, Lines 21-58). 
Accordingly, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made so as to modify Goode et al. such that the aforementioned "current 
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rental screen" further comprises "information on the length of time remaining on the VOD 
title" and "information on the rental time duration remaining for viewing the VOD title" for 
the purpose of advantageously providing a means so as to limit a subscriber's ability to 
consume bandwidth capacity yet provides a satisfactory viewing experience which includes 
informing the user with respect to the status of established limits (Swix et al: Col 5, Line 59 
- Col 6, Line 30). 

The Goode et al. reference is also silent as to what occurs "responsive to determining that 
at least one current rental does not exist". The Dunn et al. reference discloses a VOD system 
that "determines if at least one current rental exists" and "responsive to determining that at 
least one currently rental does not exist" it "provides a list of selectable VOD titles" (Col 7, 
Lines 20-34). Accordingly, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made so as to modify the Dunn et al. interface navigation so as 
to "provide a list of selectable VOD titles responsive to determining that at least one current 
rental does not exist" for the purpose of providing the user with a convenient means to 
facilitate the viewer's browsing and ordering of video content if there are no current rentals 
and other inherent advantages associated therewith. 

Claims 39 and 57 are rejected wherein the system "receives a user input configured to 
select the selectable option to view the first VOD presentation" whereupon the system 
"provides the first VOD presentation to a user" (Goode et al: Figure 7). 

Claims 40 and 41 are rejected wherein the apparatus is operable to "receive a first user 
input configured to select a VOD title form the list of selectable VOD titles", to "provide a 
selectable option for renting a second VOD presentation corresponding to the VOD title 
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selected from the list of selectable titles", and to "receive a second user input configured to 
select the selectable option for renting the second VOD presentation" (Goode et al.: Col 4, 
Line 55 - Col 5, Line 9; Col 14, Line 63 - Col 15, Line 33). 

In consideration of claims 70 and 71, the Goode et al. reference discloses teaches that 
upstream communication signals derived from the "digital home communication terminal 
(DHCT)" [118] control the particular playback operations associated with the SCM for 
controlling the distribution of the media presentation (Col 13, Lines 54-64). The reference 
also teaches that the terminals may need to "retry ... at various time intervals" based upon a 
random backoff interval should the particular distribution of these commands fail (Col 9, 
Lines 20-67). As aforementioned, the system "responsive to determining that the first VOD 
presentation was reactivated" acts to "set up another active VOD session of the first VOD 
presentation" with the SCM [220]. Accordingly, the claim meets the limitation of "wherein 
if the another session setup fails, retrying the session setup to activate a VOD session for the 
first VOD presentation at various time intervals" such should the "digital home 
communication terminal (DHCT)" [118] fail in attempting to setup an active session with the 
SCM (ex. transmission failure of command due to message collisions), the "digital home 
communication terminal (DHCT)" [118] will subsequently retry at various time intervals. 

In consideration of claims 71 and 73, as aforementioned, the Goode et al. reference 
"determines whether multiple current rentals exist" (Figure 1 1) and is capable of "setting up 
a session" in association with the playback of previously viewed current rentals on any order 
designated by the user (Col 18, Lines 21-33). Accordingly, the reference anticipates the 
particular intended use such that the system "sets up a session a most recently viewed current 
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rental" in response to the user designation of restarting viewed programs in the order of 
viewing. 

8. Claims 42-50 and 58-59 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Goode et al. (US Pat No. 6,166,730), in view of Dunn et al. (US Pat No. 5,721,829), in view 
of Swix (US Pat No. 6,609,253), and in further view of Casement et al. (US Pat No. 
5,969,748). 

In consideration of claim 42-46, the combined teachings do not particularly disclose nor 
preclude the usage of determining whether or not selected presentations are blocked via both 
parental control and purchase access codes. The Casement et al. provides a method for 
renting a VOD presentation wherein "responsive to receiving the second user input, 
determining whether the second VOD presentation is blocked", the apparatus "prompts a 
user to provide a third user input identifying a first access code for unblocking the 
presentation", and "receives the third user input identifying the first access code" [100/102]. 
Subsequently to "responsive to receiving the third user input identifying the first access 
code" [102], the user is "prompted ... to provide a fourth user input identifying a second 
access code" [106]. Accordingly, presuming that both the "first" and "second access codes" 
are correct, the apparatus "provides the user with the VOD presentation responsive to 
receiving the third user input" [1 10] (Casement et al.: Figure 3; Col 6, Lines 30-47). 
Accordingly, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the combined teachings with that taught by Casement et al. 
for the purpose of advantageously providing a means to control access to television programs 
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associated with both regular and on-demand programming (Casement et al.: Col 1, Lines 5- 
8, 26-63). 

In consideration of claim 47, while Casement et al. discloses the particular usage of 
"key-strokes" in conjunction with the user input device (Col 3, Lines 51-65), the reference 
does not explicitly disclose that the entry of the "first and second user inputs" are provided 
via a plurality of key- strokes". Rather, the reference simply discloses that the passwords are 
entered, but does not particularly disclose how they are entered. Accordingly, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
utilize the aforementioned user input device so as to enter the multi-character passwords 
using a "plurality of key-strokes" for the purpose of providing a means or technique by 
which to facilitate the entry of the "first and second user inputs". 

Claim 48 is rejected wherein the "first and second access codes each includes a plurality 
of characters" (Casement et al.: Col 7, Lines 38-40). 

Claim 49 is rejected wherein the "first user input enables the VOD presentation to be 
unblocked" (Casement et al: Figure 4; Col 6, Line 48 - Col 7, Line 20). 

Claim 50 is rejected wherein the "second user input enables the VOD presentation 
enables the VOD presentation to be rented" (Casement et al.: Figure 5; Col 7, Lines 21-31). 

Claim 58 is rejected wherein the "program code is further configured to provide a second 
VOD presentation identified in the list of selectable VOD titles responsive to receiving a first 
user input selecting the second VOD presentation" (Goode et al.: Col 4, Line 55 - Col 5, 
Line 9; Col 14, Line 63 - Col 15, Line 33), a "second user input identifying a first access 
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code, and a third user input identifying a second access code" (Casement et al.: Figure 3; Col 
6, Lines 30-47). 

Claim 59 is rejected wherein the "first user input enables the VOD presentation to be 
unblocked" (Casement et al.: Figure 4; Col 6, Line 48 - Col 7, Line 20). 

Claim 60 is rejected wherein the "second user input enables the VOD presentation 
enables the VOD presentation to be rented" (Casement et al.: Figure 5; Col 7, Lines 21-31). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure as follows. Applicant is reminded that in amending in response to a rejection of 
claims, the patentable novelty must be clearly shown in view of the state of the art disclosed 
by the references cited and the objections made. 

■ The Logston et al. (US Pat No. 5,481,542) reference discloses an interactive 

information services control system and further outlines the signaling process 
associated with the establishment of video sessions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Beliveau whose telephone number is 571-272-7343. 
The examiner can normally be reached on Monday-Friday from 8:30 a.m. - 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 



SEB 

December 15, 2005 



Scott Beliveau 
Examiner 
Art Unit 2614 



